
Gina Harrison
Director
Federal Regulatory Relations

1275 Pennsylvania Avenue, N W , SUite 40n
Washington, D, C, 20004

12021383-6423

June 22, 1995

EX PARTE

William F. Caton
Acting Secretary
Federal Communications Commission
Mail Stop 1170
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Mr. Caton:

Re: RM-8643, Petition for Rulemaking of Pacific Bell Mobile Services Regarding a
Plan for Sharing the Cos 'of Microwave Relocation; CC Docket No. 94-54,
Interconnection and Re Ie Obligations Pertaining to Commercial Mobile Radio
Services; RM-8658, Petition for Rulemaking of Section 68.4 of the
Commission's Rules Hearing Aid-Compatible Telephones

On June 21, 1995, James P. Tuthill, Vice President, External Affairs, Pacific Bell
Mobile Services, and I met with Rosalind K. Allen, Chief, Commercial Wireless
Division, and David Furth, Deputy Chief, Commercial Wireless Division to discuss
issues summarized in Attachments 1, 2, and 3. We met with Lisa B. Smith, Senior
Legal Advisor to Commissioner Andrew C. Barrett, and Patrick Hogan, an intern in
Commissioner Barrett's office to discuss issues summarized in Attachments 1, 2, 3,
and 4. We met with Barbara Esbin, Senior Attorney, Policy Division, Wireless Bureau
to discuss issues summarized in Attachment 3. We met with Laurence D. Atlas,
Associate Bureau Chief, Wireless Bureau to discuss issues summarized in
Attachments 1, 2, and 3. Also, we met with Michael Buas, Physical Scientist, Office of
Engineering and Technology, to discuss issues summarized in Attachment 4. Lastly,
James P. Tuthill, Alan Ciamporcero, Executive Director, Pacific Telesis, and I, met
with Ruth Milkman, Senior Legal Advisor to Chairman Hundt, and Pamela Bell, Intern
to Chairman Hundt, to discuss issues summarized in Attachments 1, 2, 3, and 4.

On June 22, 1995, James Tuthill and Alan Ciamporcero also met with Rudolpho Baca
of Commissioner Quello's office, David Siddal and Christine Enemark of
Commissioner Ness' office, Robert Pepper of the Office of Plans and Policy, and Jill
Luckett of Commissioner Chong's office to discuss issues summarized in Attachments
1,2, and 3. Please associate these materials with the above-referenced proceedings
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We are submitting two copies of this notice in accordance with Section 1.1206(a)(1) of
the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact
me should you have any questions or require additional information concerning this
matter.

Sincerely,

if;N A ftittC«I S()vV / frk-

Regina M. Harrison

cc: Rosalind K. Allen
Laurence D. Atlas
Rudy Baca
Pamela Bell
Michael Buas
Christine Enemark
Barbara Esbin
David Furth
Patrick Hogan
Jill Luckett
Ruth Milkman
Robert Pepper
David Siddal
Lisa B. Smith
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WE MODIFIED OUR POSITION AND SUPPORT PCIA
PROPOSAL

16/20/95

IN RULEMAKING ON MICROWAVE
RELOCATION COST SHARING

IFIC BELL MOBILE SERVICES
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26/20/95

COMPROMISED FOR INDUSTRY
SENSUS

OUR PROPOSAL CONSISTS OF 1) INTERFERENCE RIGHTS,
2)ADJACENT CHANNEL COST SHARING, AND 3)A PER­
LINK CAP OF $600K.

PCIA PROPOSAL CONSISTS OF 1)INTERFERENCE RIGHTS,
2)CO-CHANNEL COST SHARING, AND 3)A PER- LINK CAP
OF $250K AND $150K IF THE TOWER HAS TO BE
REPLACED.

• WE SUPPORT THE PCIA PROPOSAL AND RECOMMEND
THE COMMISSION IMMEDIA TEL Y OPEN A RULEMAKING.

IFIC BELL MOBILE SERVICES



L

36/20/95

RE IS BROAD SUPPORT FOR THE
~PROPOSAL

AMERITECH, AMERICAN PERSONAL COMMUNICATIONS,
BELLSOUTH WIRELESS, INC., OMNIPOINT
COMMUNICATIONS, WESTERN PCS CORPORATION, AND
WE SIGNED ONTO THE PCIA PROPOSAL.

CTIA SUPPORTS RULES FOR MICROWAVE RELOCATION
COST SHARING.

• SPRINTIWIRELESS CO., SUPPORT PCIA PROPOSAL OF
$250K PLUS ADDITIONAL $150K IF TOWER HAS TO BE
REPLACED.

• SWB SUPPORTS OPENING A RULEMAKING.

• COX SUPPORTS COMMISSION ACTION TO DEVELOP AN
OBJECTIVE STANDARD OF "INTERFERENCE."

IFIC BELL MOBILE SERVICES
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" THE PBMS PROPOSAL PROVIDES A SOLID FRAMEWORK
FOR THE DEVELOPMENT OF WORKABLE COST-SHARING
PROCEDURES. "

SOME INCUMBENTS MISUNDERSTOOD OUR PROPOSAL;
WE ARE NOT PROPOSING A PA YMENT CAP, ONL Y A
SHARING CAP.

,ire GENERALLY SUPPORTS OUR

POSAL

IFIC BELL MOBILE SERVICES
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VolUme IV. Spri.nglSummcr 1995 KELLER AND HECKMAN

OPOOrtunity Knocks 10[·2 GHz Incumbents

FCC Announces Commencement of Voluntary Negotiations
by Raymond A. KDwaUld

N
OW that 1bc B1x:tions fer Block A
and B pc; lia:ma we closed,
the nett *p tDWIl'd me c:rcation

of PCS systa:::ms in 1bo lJDitcd StarI:S is the
rdocatim of poiut-to-point microwave
systems that prescndy oa:upy the 2 GHz
band ean:naricc:d for PCS S)'*mS. PCS
lia:nso::s IIl1jrnatdy can forc:e the~
wave incumbcms to I&::avc the band by
providing lban with "comparable facili­
ties... However. bcfOl'C the two sides
n::sort to such involumary r..Joe=arinn', 1he
Federal Communications Commissioo
(FCC) is hoping that 1hcy will be able to
come to mutually agreeable tem1S for
early and voluntary miaowave system

rcloc:alion.

The ismc of "cans-abJc faciIiIics" bas
aI!nod nothing to do wiIh this phac of
the negotialions. The rcquiRmc:nt for the
PCS liamce to provide the microwave
iDc:umbc.I:tt with "0 • "._:able faci1itic:lI"
r:omes into play ally wbm an iDc.unbcnt
mil::rowaw Iiccosce is bciDg "inwbm­
1Drily" rdccasI:d~ the FCC's ''manda­
tmy" rriocarioo rules. Invo1untar}
relocation, however, may not be na:hed
for three to five ymn.

K.eIler and Heckman is wunselling its
clic::nts tha1 this initial vohmlaty negotia-

Cion period is DOt about engirwring or
"comparable faciIiries,1l It is about die
mar!caplacc

The FCC's mandatrwy reIocaricI' mleI
prcscrvc the microwave iDcumbeass"
rights, but tb= is DO 11". famwla 10
accomplish 1hat goal. During tbD \'Olun­
IalY rrJncatim period, IJJiaowaw iD::mn­
bc:nt3 are ficc to ncgoliam wbaIrmi- tams
and exmditions !My bcIicvc are appopriarc
undcrthc~

The qucs1kms aad anIWCD an
page 3 may help incwnbeIlt miaowavc
1iccnsccs undcmaDd the nature of the
voluntary negotiation period. •

On April 18, 1995, the FCC officially
annou:nc:c:d that the paiocl of volunlaty
negotiations bc:twea\ miaowave
incumbents and the winners of the A and
B block PCS auctions had begun as of
April 5, 1995. Under the FCC's nUes,
this voluntary negotiation period will run
for two years., except for incumbent
public safety microwave systans, which
will have three~ for voluntary
negotiations.

Microwave incumbents now an::
beginning to rca:lV'e ovatures from
agents for the PCS auction winners. As
the negotiations commence, it is vi1al for
miaowave incumbents to undcruand what
is being negotiated during this period.
Although the PCS auction wUmcrs might
indicate otherwise, these negotiations an::
not about "comparnble facilities." Ra1hcr,
they are about the early and voluntary

Keller and Heckman
Takes on PCIA

Ten days after the FCC announced that the voluntary negotiation period had
begun, PCIA, the trade association for the PCS industry, wrote a letter to FCC
Chairman Hundt, seeking to change the ground rules.

PCIA decried the possibilit\· that incumbent microwave licensees might try to
extract ·excessive payments· from PCS auction winners during the voluntary
negotiations. Therefore, it asted the Chairman to eliminate the voluntary
negotiation period, cap the al!owable compensation and do away with the
microwave licensee's right to restoration of its 2 GHz system if its replacement
system turns out to be inadeQuate.

Learning of this letter, Kell'!r and Heckman wrote to Chairman Hundt.
defending the incumbents' ri{lhts to negotiate the best terms possible for their
early and voluntary departure from the 2 GHz band.

This attempt to intimidate microwave incumbents and to contaminate the
negotiation process is ample '!vidence of the tactics that will be employed
against unwary microwave licensees.
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More 2 GHz Reloca1jons

FCC Proposes Reallocation of Spectrum for Mobile Satellite Service
Oy John R«udon

c:spitc previous incfiration3 that

D usc of the bands in tho 2 GHz
range would nat be eMnpt for

thef~1c future, 1bc Fcdenl
('rmmlmicarims Commission (FCC) has
adopcz:d a Nobcc of Proposed Rule
Making in ET Dodu:t 95-18 (Ncticc) that
loolcs toward no:allocaring the baods
1990-202S MHz ami 2165-2200 MHz for
usc by the Mobile Satellite Sc:zvic:cs
(MSS).

Incumbent lictnsccs ammdy cpc:nm a
significant num.bcr of saaboos in 1b::sc
bands. Like Ibc incumbent 1ia::nsccs who
must move in order to make room for
Pc:nonal Communications Scrvia:s (PCS).
these Ecxnsces also will be rcqui:rcd to
rdocatc their foc.ilitic'S if the F<:::cs
proposal becomes final.

The 1990-2025 MHz band is I*t of a
band that is c:mrently alb-'atrd for the
Broadcast Auxiliaxy Scrvic:z:s (BAS). The
FCC proposes to relocate BAS incum­
bents to the band 2110-2145 MHz aod to
force MSS I.io::nso::s to pay the~ of
this rdocation.

The MSS plOVidaI wooJd be required
11:1 pay 1Ilc inmmbentJ' rrioca6on c:lt­

pcmcs. build aew fK::ilD:s fel" dkl meum­
bc:ots. IDd dc:maJstnIlI: that dac ¥W

fa:,1ffics a'O "campaabJcIt to tbe iuaml­
bents' fOlDJ« fw:t"Jitics The new
facilities would be built lDId tesIrrl by the
MSS provida- before relocalion would
occur. Should the DeW facilidcs )X'OVC

wiIbiD oao )Q'DOt to be equiwlcm in .
~ n:spcc:t to the bmcr fieilRa. 1bc
MSS provider 1VOUId haw 10 pay 10 rdum
the iDaDDbcnt to its faaDa' 6Ic:iIiIies until
full cqaiva1c:ncy is lIlSBincd.

Note that MSS providc:n would be
fan:cd to fiDana: the n:locarinns .J!both
iDaJmbc:m BAS li=lsees BDd fum
miaoWlM 1iccn,-es 1M Notio3 is not

clear on the time fmmc, but 8OU[CCS It the
FCC indicate that 1iu::m would be a three

)ar" a.cgotiaIion pcDod similar to 1hat
provjdcd licr::aslocs in lbc baud
1850-1990 MHz.

In a footlJofc. Ib= FCC proposed to
diminaIc primary Ua:Dsc staIas ata
January I, 1997. far 1iccnscc:s in the
Private OpcraDona1-FIXCd Mkmwave
Scnicc that aze DDIi&d of a RlqUCSt rei"
mandahxy n:Iocatioa This is & signi6cant
depclUle fnm Ibo policy 1bIt DOW

go"JaDS tba tdocaboa of IIlicrowII?O
ioaunbcms to make mcm fix PeS.
These JiO"'~ wiIlllOt Icso their pimary
status wW1 dlCir comparable firitities haw
bcc:n built and tested. .

The FCC proposes to award the new
MSS 1iceoses 1brough cXmpditivc
aucrioas, utilizing simu1Jancaas muIIipJe
mUDd bidding. •

The 2110-2145 MHz band. bI::Jwcwr, is
cum:ntly used by common cmicr fixed
miaowave sc:rvio:s and privaIc
opcratianaJ-fixed miaowave sc:rviccs. In
its Notice, the FCC stated that it bc:tievcs
that sharing between BAS and tbc:se fixed
miaowave scsvices is not feasible. Then>
fore, before the BAS lia:nsocs can be
moved into this band, the mo1mbenl
fixed microwave service Iia:ns=s must be
moved out

Like che 2110-214.5 MHz b8Dd, the
2165-2200 MHz band also is cum:ndy
used by common canic::r and privaIe
opc::ratiooal-fix.ed miaowave sc:rvices.
They also must be moved bc{orc the band
can be used by MSS providers.

For further information contact the editor:
RaymondA. Kowalski, u.w Offices of Keller and Heckman, Washington
Center, Suite 500 West, lOCH G Street, N.W., Washington, D.C. 20001,
Tel. (202) 434-4230, Fax (202) 434-4646. (This newsletter may be copied or
quoted, so long as proper a-.tribution is given. Articles arc on topics of
general interest and do not ::onstitute legal advice for particularized facts.)

KELLER AND HECKMAN PRACTICE AREAS:

ANilTRUST • ENVIRONMENTAl. • FOOD AND DRUG. LmOATION
TELECOMMUNICATIONS. OCCUPATIONAL SAFETY AND HEALm

LABOR AND EMPLOYMENT • TRADE ASSOCIATIONS
TRANSPORTATJOU • GENERAL CORPORATE AND BUS[NESS

INTERNAnONAL TRADE



06/19/95 13:04 _ 1&------- --- __________..;!jI003

Understanding Voluntary Negotiations

Q. If "comparable fBciIties­
BIe not beiJg negotiated
dudngthis~

negGtiBtJon petiod wIun is?

A. Amon8 other things, the pritzfor
1M inatmbent's taTly and
volunJary dqxzrtun! from the
2 GIh bard

Q. Do I have to negotiats with
the agent of the PCS
auction wintHN if111m
contaet1!Jd?

A. No. Negotiations an n« rtqUired
during the yolunJary negotiation
period. A mandolory negOlialion
period ....mfolJm.l the yolumory
negotiation period.

Q. If I choose to negotiate, do
I still have the tight to
comparable faciJides?

A. Comparable facWties is yau
~rst-alSescenario. a>ot ifyou
are evenruoJly reJocaud imclJm.
rarily, you are alY.ays e:nrirJed fl)

comparable ftxiliries. Ifyou
re1lx:aze YOlumarily, you are
entitled to arryrhjIlg thor is rnuruaJ1y
agreeable.

Q. Does that incJude up­
graded, digital faciDties?

A. h CLlII inclJa upgrt:JtJBJ. cigikJl
jociliW, ckdiaJW/.~
fadliW. fibu-cptic fai:iliUs. or
110 joci/iries. thor is. a rosh
paymenJ - .....JtaJever you both
agree to.

a. Why woUd. PCS.....
.,. to give US mote ..
.~flIC6des" whtJn
thrt don't hne to?

A. Som4 PCS fat&s«s, tSpu:iDJly
those in major 1tJI11t4t, II1tJ)' be
Ml1ing to give~ an int:trrtM
in rt:IUmfor your agrt!Jt!IftDrt to
Wlalte the 2 Glh. band aJriy.

Q. Can I demand to be
I'lJIoc6ted ady?

A. No. l1u! PCS auaion MUIlIU is
in COIIITOl ofthe timing of the
negodizrit»u. lnj'oa, PC) auc­
tion lWInm may never iniJiate
negotiDtions ifdu!'j beUw that
their systmIS am be en,iJJ«red in
such a lm)' .OS to not azure int6'­
ferent% to your~
system. However, tJw.y waUd IJt
retPnd to send)W "prior
coorrBnarion notices· iftt.ey an

. going 10 try to engineer around
your~ system.

Q. If we don't agree to teIo­
cate earfy, don't we fisk
the unavailability ofmicto­
wave channels in tile
6 GHz band to acc0mmo­

date ournew system?

A Yes, but iJ is flO{ your prc.b1l!m; it
is 1M PCS liansee's problem..
1'he PCS licensee \liU QA.Luys
have rhe burdtn to prut.f4Je you
..wh comparable~ ifyou
are required to relocate. Ifthey
C/JIIIJOt do so. you do na have to
11JO\Ie. You ctl1lIIDI be accused of
jajling 10 bargain in goa:! fai1h if
you do 1101 negOliore dur.ng the
volunJary period.

Q. If we s1tOce a deal for eady
and wMlntsty departu,.
from the 2 GHz bMId, do
we stIIhllVfJ the tight to be
te10cIIted bIIck to the 2
GHz IMnd within II yeBl'If
our new s'f8t8m is not
satisfactoIYJ

A. NOI neas.rarily. The right to be
~1OCtJktJ bact to /he 2 GHz.
band oppUs only to an in­
lduntary refomtion. In the
voIJJntDry negodotions, you do not

ht:zve the right to 1¥ rt.Ioct:ad
bad to 1M 2 GIk band unli!SS
you negotiate it.

Q. So giving up the relocation
light is MOther f8lI$OfI why
thll PeS1t:en$Bll might lHI
wiling to give us 171018

than ·comparable
facilities?·

A PredseJ:y.

tl • •• this initial
voluntary negotia­
tion period is not
about engineering
or 'comparable
facilities.' It is
about the market­
place. "

- Lead Story
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2 GHz Microwave Incumbents Could Benefit From Tax Break
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by TQ1JIQn1 Y. DaKI

A part ofa pdatgo of... miautc
tax tDeasurcs. Caagrass bas
1U1hrcizaI1bo Fcdcnl Camnu­

nicarions ('ommiuion (FCC) missue Tax
Catiti::atts 10 1 GHz miaU\it&W iocum­
bent 1iccIIsrn who CIdIcI' imo~
negncjatjnns far 1be mJocaejm of1beir
m.iaowaw tp:mtjcos The IUdaity fer
iss..",... alTax Cczti&::alb to 1 (jfh
m.iaowsve iocnmbmls is DOW CXII'ICajnM

in Section 1033 of the Tn Code..

This actioD pcunias tax-free trc3tmmt
fer transactirm between PCS 1V;c:m : :5

and incum.bc:Dt~ opalkn who
vo1urdarlly mow from 1be 1 GHz bmd.
Since rebrarim to clift'atlll fIap::ocy
bands (or other' media) is nco 5$81y m
clear the band for PCS tI:dmo1ogy,

Coopss classified such transac:«ioN IS

"invohmIBry CXlIMnicas- wilbin tb.:
...,..iDg of Section 1033 of1bo Tz<
Code.

ScdioD 1033 peanisI a ta1lp8)'l:r m
dc:fc:r any pin 011 property sold or
ca:hqcd • aRID1t of an iawluoIIry
conwrsioo. To dc:Ctr cbc piD. the 111m­
action 1:lctwecIl a m.iaovr1r.'e iDcumbellt
aDd an A or B BJodc PCS audiml winDer
must occur bcfaro Mard113, 1998. 1bc
taxpa)U must: (1) reirrYest 1bc prcacds of
the 1mnsIc6on in popcrty which is simiJs'
to or rdaIal in scrvico or usc 10 1be
popcrty vdIidl wa cxmvertDi; (2) obtain
a c:ertitiade from thep~ clady iden­
tifying the property, aDd showing bat the
traTtsamoo was ncccssary or appropriaZ to

tIfidt-lbe FCX:'. miaawaw n:Ioca­
lion policy; md (3) fiJo I """"ad
eIcdiDa this • traIaIaIt illdie,.. dao
..or~ 0CCIIIIal. 'I'I»~
must be 6JaI at IbiD tiDo oldie 1I1c_
CIDDCIt be filed at pm of.. -c:ncIcd
!dUm.

Depmdins CIl1be ago ma CClIIlpIID)"J
2 GHz micmwaYc fiditiellDd ilIlI:'I::G­
mrDl of dqm:iabJc propcIty, its 1 GHz
faci1iaict may a1taIdy be tally~
ciakd. Wltboot Ibis teticf. lIlY value
nx:cived fix'1bo systaD would be IrCUl:d
mI taDd • apIpiIal pin. •

TELECOMMUNICATIONS
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Attachment 3

COMMISSION HELP WILL BE NECESSARY TO
ASSIST PCS's LAUNCH

E COMMISSION SHOULD ADOPT A
ROAMING RULE

16/20/95IFIC BELL MOBILE SERVICES
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INDUSTRY MAY NOT
LUNTARILY PROMOTE ROAMING

LARGE CELLULAR AND PCS COMPANIES PLAN TO
CREATE NATIONAL NETWORKS:

• AT&T/McCAW

• AIRTOUCH/BELL ATLANTIC/NYNEXIUS WEST

• WIRELESS CO.

• CUSTOMERS OF REGIONAL AND DE PROVIDERS MAY BE
UNABLE TO ACCESS THESE NETWORKS FOR
COMPETITIVE REASONS.

IFIC BELL MOBILE SERVICES
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ROAD ROAMING POLICY SHOULD
ADOPTED

THE EXISTING PART 22 RULE, 22.901 SHOULD BE
EXTENDED TO ALL CMRS PROVIDERS.

THIS WOULD ALLOW ROAMING ON CELLULAR ANALOG
SYSTEMS AND OTHER PCS SYSTEMS.

ADDITIONALLY, THE RULE SHOULD PROVIDE THAT
ROAMING IS AVAILABLE ON FAIR AND
NONDISCRIMINATORY TERMS AND CONDITIONS.

• THIS PROMOTES SECTIONS 201 AND 202.

IFIC BELL MOBILE SERVICES
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COMMISSION SHOULD ALLOW INDUSTRY TO
RESOLVE ANY PROBLEMS

ATTACKS ON GSM ARE
NTICOMPETITIVELY MOTIVATED

16/20/95IFIC BELL MOBILE SERVICES
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CTIA HAS FUNDED INDEPENDENT STUDY BY THE CENTER
FOR ELECTROMAGNETIC COMPATIBILITY AT THE
UNIVERSITYOF OKLAHOMA.

CENTER WILL STUDY EFFECTS OF WIRELESS HANDSETS
ON HEARING AIDS, AMONG OTHER THINGS.

• REPORTS OF PROBLEMS WITH HEARING AIDS IN EUROPE
ARE WITH SYSTEMS WHICH OPERATE AT FOUR TIMES
THE POWER OF OUR GSM SYSTEM.

• ISSUE IS ONE OF INTERFERENCE MANAGEMENT.

• ATTACKS ARE ANTICOMPETITIVELY MOTIVATED.

(JINTER FOR ELECTROMAGNETIC
··":/)):\::~·;::::::,::::::,:f'···~::·:·::
...... ~",,",,!,

MPATIBILITY, UNIVERSITY OF OK

IFIC BELL MOBILE SERVICES


